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CCNVENTTION

BETWEEN THE GOVERNMENT OF THE ITALIAN REPUBLIC AND THE
GOVERNMENT OF THE FEDERATIVE REPUBLIC OF BRAZIL FOR THE
AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF FIS
CAL EVASION WITH RESPECT TO TAXES ON INCONME,

The Government of the Italian Republic and the Soverrment
Federative Republic of Brazil-
desir{ng to conclude a Convention for the avoi

dance of double taxation and the prevention of fiscal

evasion with respect to taxes on income:

Have agreed as follows-



Article 1
Parsonal scope

This Convention shall apply to persons who are

residents of one or hoth of the Contracting States,

Article 2
Taxeg covered

1, This Convention shall apply to taxes on income
imposed on behalf of each Contracting State or of its
political or administrative subdivisions or local authp

rities, irrespective of the manner in which they are levied.

2. The existing taxes to which the Tonvention shall
apply are:
a) in the case of Brazil:

- the federal income tax, excluding the tax on excess
remittances and on activities of minor importance;
(hereinafter referred to as "Brazilian tax");

b) in the case of Italy:

— the individual income tax (imposta sul reddito delle
persone fisiche);

- the corporate income tax (imposta sul reddito delle
parsone giuridiche);

- the local income tax (imposta locale sui redditi),
even if they are collected by withholding taxes at
the gource

(hereinafter referred to ag *Italian tax").

3. The Convention shall apply also to any identical
or substantially similar taxes which are imposed after the

date of signature of this Conventicn in gddition %o, Or in

S




place of, the existing taxes. The competent authori
ties of the Contracting States shall notify to each
other any changes which have been made in their re

gpective taxation laws,

Article 3
General definitions

In this Convention, unless the context

otherwise requires:

a) the term "Brazil" means the Rderative Eepublic of
Brazil;
b) the erm "Italy" means the Italian Republic;
c) the term "nationals” means:
I - a1l individuals possessing the nationality
of a Contracting State;

IT -~ all legal persons, partnershimgand associations
deriving their status as such from the law in
force in a Contracting State;

d) the terms "a Contracting State" and "the other
Contracting State" mesn Brazil or Italy as the context'
requires;

e) the term "person" comprises an individual, a company
and any other body of persons;

f) the term "company" means any body corporate or any
entity which is tmeated as a body corporate for tax
purposes;

g) the terms "enterprise of a Contracting State” and
"enterprise of the other Contracting State" mean re
gpectively an enterprise carried on by a resident of
a Contracting State and an enterprise carried on by

a resident of the other Contracting State;




h) the term "international traffic" means any tran
gsport by a ship or aircraft operated by an enter
prise which has its place of effective management
in a Contracting State, except when the ship or
aireraft is operated gsolely between places in the
other Contracting State;

i) the term "tax" means Brazilian tax or Italian tax,
as the context requires;

i) the term "competent authority" means:

I - in Brazil: the Minister of Finance, the Secre
tary of Federal Revenue or their authorized re
presentatives;

ITI - in Italy: the Minigtry of Finance,

2. As regards the application of this Convention
by a Contracting State any term not otherwise defined
shall, unless the context otherwise requires, have the
meaning which it has under the laws of the Contracting
State relating to the taxes which are the subject of

this Convention.

Article 4
Figscal domicile

1. Por the purposes of this Convention, the term
"regident of a Contracting State" means any person who,
unider the law of that State, is liable to taxation
therein by reason ofhis domicile, residence, place of

management or any other criterion of a similar nature.

2. Where by reason of the provisons of paragraph
1 an individual is a resident of both Contracting States,
then his case shall be determined in accordance with the

following rules:

iﬁ*



a) he shall be deemed to be a resident of the Contrac
ting State in which he has permanent home available
to him. If he has a permanent home available to him
in both Contracting States, he shall be deemed to be
a resident of the Contracting State with which his
personal and ecopomic relations are closes?t {centre
of vital interests);

b) if the Contracting State 1in which he hes s centre of
vital interests cannot be determined, or if he has
not a permanent home available to him in either Con
tracting State, he shall be deemed to be a resident
of the Contracting State in which he has anmbitual
abode;

¢) if he has an habitual abode in both Contracting
states or in neither of them, he shall be deemed to
be a resident of the Contracting State of which he
is a national;

d) if he is a national of both Contracting States or of
neither of them, the competent authorities of the
Contracting States shall settle the question by
mutual agreement.

3. Where by reason of the provisions of paragraph

{1 a person other than an jndividual is a resident of both

contracting States, than it shall be demed to be a resident

of the Contracting State in which its place of effective

management is situated.

Article 5
Permanent establishment

1. For the purpose of this Convention, the term
*permanent establishment” means a fixed place of business
in which the business of the enterprise is whelly or partly

rarried on.




2.

The term" permanent establishment" shall in

clude especially:

a)
b)
c)
a)
e)
f)

g)

3.

a place of management;

a branch;

an office;

a factory;

a workshop;

a mine, quarry or other place of extraction of natural
resources;

a building site or construction or assembly project,

which exiats for more than six months.

The term "permanent establishment" shall not bve

deemed to include:

a)

b)

c)

d)

e)

4.

the use of facilities soiely for the purpose of storage,
display or delivery of goode or merchandise belonging

to the enterprise;

the maintenance of a stock of goods or merchandise belon
ging to the enterprise solely for the purpose of storage,
display or delivery;

the maintenance of a stock of goods or merchandise belon
ging to the enterprise solely for the purpose of proces
sing by anothef enterprise; -
the maintenance of a fixed place of business solely for
the purpose of purchasing goods or merchandise, or for
collecting information, for the enterprise;

the maintenance of a fixed place of business solely

for the purpose of advertising, for the supply of infor
mation, for scientific research or for similar aztivities

which have a preparatory or auxiliary character; for the

enterprise,.

A person acting in a Contracting State on behalf

of an enterprise of the other Contracting State - other than




an agent of independent status to whom paragraph 5
applies - shall be deemed to be a permanent esta
blishment in the first-mentioned 3tate if he has,
and mbitually exercises in that 3State, an authority
to conclude contracts in the name of the enterprise,
unless his activities are limited to the purchase of
goods or merchandise for the enterprise.

However, an insurance company of a Contra
cting State shall be deemed %o have a permanent
establishment in the other Contracting State provided
that, through a representative other than the persons
to whom pragrafh 5 below applies, it receives premium

or insures risks in that other State.

5. An enterprise of a Contracting State shall
not be deemed to have a permanent establishment in
the other Contracting State merely because it car
ries on business in tat other State through a bro
ker, general commission agent or any other agent of
independent status, where such persons are acting in

the ordinary course of their business.

6. The fact that a company which is a resident
of a Contracting State controls or is controlled by
a company which is a resident of the other Conirac
ting State, or which carries on business in that
other State (whether through a permanent establish_
ment or otherwise), shall not of itself constitute

either company a permanent establishment ofthe other.




Income fron inmov-hle property

Income frow ftemovable rroperty including incoue from

0lture or forvestry neyv he taved in the Contracting Stute

1. such property is situsted.

Subject to the prcvisions of sub-poragraphs b) =nd

@
—

o
st

the term "ir ovsble property" shall be defined in ncecr-
dance with the lsw of the Contracting State in which the

preperty ip cuestion is situated;
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o) ships, boste snd aircrsft shall not be re-crded ss lmnovsa

ble property.

“he provisisns of paragraph | shall epyly to income deri-
ved fror the direct use, letting, or usein any other form of
impoveble nproperty.

The provisions of paragraphs ) and 3 shall =lso arrly to the
income from imwcveble proverty of an enterprise and to lncome
fram impovable property used for the performance of professio-

nal serviges.
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Article 7

Business profits

The profits of an enterprise of a contracting State

shall be taxable only in that State unless the enter-
prise carries on business in the other Contracting

State through s permanent establishment situated there-
in. If the enterprise carries on business as foresaid,
the profits of the enterprise may be taxed in the other
State but only so much of them as is attributable to that

permanent establishment.

Where an enterprise of a Coniracting State carries on
business in the other Contracting State through a per-
manent establishment situated therein, there shall in each
Contracting State be attributed to that permanent esta-—
blishment the profits which it might be expected to make

if it were a distinet and separate enterprise engaged in
the same or similar activities under the same or similar
activities under the same or similar conditions and dealing
wholly independently with the enterprise of which it is a

permanent establishment.

In the determination of the profits of a permanent
establishment, there shall be allowed as deductions expenses
which are incurred for the purposes of the permanent esta—
bishment including executive and general administrative

expenses 80 incurred.

No profits shall be attributed to a permanent establishment
by reason of mere purchase by that permanent establishment

of goods or merchandise fx the enterprise.



(4rt. 7 contd)

S Where profits include Tems of income which zre cdealt with
separately in other Articles of thir Conventicn, then the provi-
sions of those articles shali not be affected by the provisions

of this article.

Article B

Shipping and sir transport

1s Profits from the oreraticn of ships or alrcraft in inter-
nationzl lraffic snsll be itaxable eonly in the contrasciing State

in which tune place of effective management of the enterprise is

situzted.

3. . The provisions of psragraph 1 shell zlsce apply to profits
i .business )
3 08 1n an inter—

derived from the partigipation in a pool, a

national operating agency.

4. The agreemeni between Brazil and Italy dested the 4th Octo-

ber, 1957, for the avoidance of double taxation on ineome deriver
from the exerecise of meritime and zir revigation shall cease to
have effect in relaticn to any tax for any period for which the

present Convention has effect as respects that tax.




ariicle ¢

4Associsted enterprices

Where

a) an enterprise of a Contracting State participates directly
or indirectly in the msnagement, control or capitel of an

enterprise of the other Contracting Stzte, or

b) the same persons participate ¢irectly or indirectly in the
management, cortrol or carital of an enterprise of & con-
trecting Stete and an enterprise of the other Contrzoting

State,

ané in either cazse conditions sre wade or lorosed beiwesn the
twe entervriges in tueir coveeveizl or JinspeisI celotions

which GiT{er fro: these whien would be made beiween indepsn—
dent erterprises, thmeny profits wich woul
corn”itiors, hrve sccerued to ome of the enternrises, but, by
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Artiecle 10

Dividendse

1e Dividends psid by 2 company which is a regsident of &
contracting State to a resident of the other Contracting Sta-

te may be tzXed in that other State.

2 However, cuch dividends mcy be texed in the Contres-

oting State of which the comrany psing the dividends ls a re-

gident, am cccording to the law of that State, but if the re-—
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hell not exceed 15 per cent of tue grosg amount ol
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{articlie 1¢ contd)

company in respect of the profits out of which the dividends

v

are paid.

3. The proviesicons of paragraphg 1 and 2 shall not apply
if {the recipient of dividends, being & resident of & contrac—
ting State, has ir the other contracting State, of which the
company peying the dividends is & resident, a permanent esta—
blishmert with which the holding by virtue of which the divi-
dends are paid is eflfectively comnected. In such a case, the
dividends are taxable in that other Contracting State accor-

ding to its Own law,.

4, The term “"dividends" zs uveed 1n this sriticle means

income from shares, “muis: ance! shares or “jouisrarce"

righite,
mining sheres, Tounfer's shares or other rights not beins
debt=clzims, periicipating in profite, as well as income from
other corporste rights agedirilated o ineoms from snares

Ly the taxation law of the State of whick the company making
the distrituiion is & resident.
5. “here a resident of Italy has & permanent establishment
in Brezil, this permanent establishmernt may be subject to a
tax withheld at source in zccordance with Brazilian law.
However, such a tax camnot exceed 15 per cent of the gross
amount of the profits of that permanent establichment determi-

ned after the payment of the corporate tax related to such

profite.

G Where a company which ic a resident of a Contraecting
State derives profits or income from the other Contracting Sta
te, that other Centructing State may not impose any tex on the
dividends paid by the coupany, except inpofzr as such dividends
are paid to a resident of that other State or ingofar as the
holding in recpect of which the dividends are paid is effective

Tv carmented with a rermarent est.¥lisghment cituveted in that




cthier Ltate, nor subject the company's uvndisiributed profits to

& tax on the company's undistributed prefits even if the dividerds
paid or the undistributed profits cornsist wholliy or nartly of
nrofits or income ariging in suech other Stzte,

7 The tax raite limitations provided for in parazraphs 2 and

.

5 shall not apply to dividends or profits paid or remitted before
the expiration of the third calendar year following the year in

which the Convention enters inte force.




Te Interest arisins i ¢ Jontraciing Zteite snd puld 1o &
resident of the other Conlraciing Stzte mey be taxed in thet

other Stute.

£ However, such interest may be texed in the Contrzcting

3

State in which it arises, and cccerding to the laws of thet £t

Ia

te, but if the recipient is the beneficial owner of the interest,
the tax so charszed shall not exceed 1% per cent of the gross

amount of the interest.
interest arising in & Zentracting State ond peid to the Govern—

institution) wholly owned by thet Sovernmeni, or nolitical or
t

strative subdivision shiall be exempt from tax in the

4. The term "interest" ss used ir this Article means income
from Government securities, bunds or dehentures, whether or not
secured by mortgegze and whether or not carrying s right to parti
cipate in profits, and debi-claime of every kind as well as
cther income assimilated to income from money lent by the taxe—

tion lsw of the Contracting Stete in which the income arises.

5e The provisions cof paragraphs 1 and 2 shall not aprly if
the recipient of the interest, being a resident of a Contracting
Stete, hes in the other Contracting Stete in which the interest
arises a permanent establishment with which the debt=claim from
which the interest arises ie effectively comnected. In such &
cuse the interest is taxable in that other Contrecting GState

according to 1ts own law.

e/ ®
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£ e liritsation estabiished in peragrarh 2 shall not apply
fr irterest nrisin: in & Contraocting Siste wnd pald 1o & permancni
ectablishmert of @n enterprise of the other Contracting State

which is situsted in & third Stste.

7. Tnterest shzll be deemed to arise in a Contracting State
when the peyer is that Contracting State itself, a political or
sdministretive subdivieion or = resident of that Siste. Yhere,
however, the person paying the interest, whether he iz a recident
of & Contractinge Stste or not, hes in & Contracting ©% te & permg
nent establishment in cornection with which the indebtedness on

wnich the intereet is paifd was incurred, end such interest is

o

shell

M

sorpe by such permanent estzlblishient, then guch irter

he gesmed to wrise ir the Cortreetipz Siote in wniclh the permanent
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the =smount of the irterest peid, bhaving regzrd to the debi-clainm
for whien it is pzid, exceed the amount which weuld have been
agreed upon:by the payer and the recipient in the absédnce of
such relationship, the provisions of this Article shall apply
only to the last-mentioned amount. In that case, the excess part
of the payments shall remain taxable according to the law of
each Contracting Stzte, due regerd being had to the other provi-

sions of this Convention.




Prrrn T4 4 me
Reyoelties
1. Bevalties arising in & Contractineg Utoie and paild to a

resident of the ¢other Contracting Stote may be taxed in that

other Ltate.

Ze However, such royaltiee may be taxed ir. the Contracting

State in which they srise, and accordins to the laws of that

Stute, but if the recipient is the beneficial owner of the reyal

ties, the t:zx so charged shall not exceed:

&) ¢% per cent of the gross amount of royalties arising from the
use of, or the right to use trade marks;

v} 15 ver cent ir z11 oiler cases,

- m1 . T . - E - . -4 - b -
Se ™ie provigions of parssrepps 1 oand 2 shell rot avyly Of
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+he recirient of fhe royzlties, beins residert af ¢ Comtracting
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giving rise to the royalties is effectively comnected. In suck

a cuase, the royslties are itexuble in that other Contracting State

ceordirg to its own law, :

o

4o The term "royelties" ae used in this irticle means pay=
ments of any kind received zs & consideration for the use of,

or the rignt to use, any copyright of literary, artistic or
scientifie work {including cinematozraph films, {ilms or tapes
for television or radio brosdcasting}, any patent, trade mark,
design or model, plan, secret formula or process, or for the use
of, or the right ic uvewe, industrizl, commercizl or scientific
equipment, or for informction concerning industrisl, comrercial

or scientific experience.




0. Royelties snzll e deewmed 1o srise iy o Centractiing
State when the paver is fThet Ztedie iteelf, = neliticsl or
adminigtretive subdivisior, a local suthority or a regident of

thet State. Vhere, however, tThe perscn psing the roveliiles,
whether ha is a resident ¢of a Contracting State or net, has in

& Conitrzciing State a permanent establishient in conmection wiis
which the obligetion to pay ithe reyalties was incurred, and such
royalties are borne by the permanent establishrent, then such
royalties shall be deemed to arise in the Contracting State in

which the permenent establishment is situated.

C. Whnere, owing to 2 specizl relationship betwesn the payer

and the recipient or between both of them and some other nerson,

the amount of the royvelties psid, heving regzerd to the use, right
cr infornel.on for which iney sre p=id, exceeds toe waicn

1 1 - - b Do

wonld heve been cgreed upcen oy the payer wnd the reciypiernt in

excevs part of The p
the law of each Contracting Stete, due regard beling had to the

other provisione of this.Convention.

T The tax rate limitatiocn foreseen in paragraph 2 b shall
not arply to royaslties paid up teo the expiration of the third
calendar year following the year in which the Convention enters
into force, when such royalties are paid to & resident of a Con-
tracting State which holds directly or indirectly at least 50 per

cent of the veting capital of the company padng such royalties,




Article 13

Capital gains

1. Gains from the alienation of immovable propertiy,
as defined in paragraph 2 of Article 6, may be taxed in the

Contracting State in which the immovabie property is situated,

2. Gains from the alienation of movable property forming
part of the business property of a permanent establishment

which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining ® a fixed
base available to a resident of a Contracting State in the other
Contracting State #r the purpose of performing professional
services, including such gains from the alienation of such a
permanent establishment (alone or together with the whole enter-
prise) or of such a fixed base, may be taxed in the other State,
However, gains from the alienation of ships and aircraft ope-
rated in international traffic and movable property pertaining
to the operation c¢f such ships and aircraft shall be taxable
only in the Contracting State in which the place of effective

management of the enterprise is situated.

3. Gains from the alienation of any property or right
other than those mentioned in paragraphs 1 and 2 may be taxed

in both Contracting States.




Articls 14

indenendelil Jersolal services

fhcone derived by o rasident of a Tnntractize State in

vesoeet ol ooroiessional ssrvices or other irdenendant sctivities

Ti.ed

ria=nt

£il.iiar niture sLall be taxable wildy in that State, unless
Jayrent o such netivities and servicoo e borae by a »ermoa-

sotablisiment situated ir the other Coniracting State or a

comdAny recident therein. In sucl a Cuse, lne income may be

taxed in tlat other State.

20

irdge

“he tern "onrofesnsional sarviceo" includas, sopecially,

Jelient scisntific, tecknical, literar;, artistic, elduan-

Linrad or tesachirg activities an waldlo s bl irdenardent otivitias
wd o diouicnans, Toavzers, engirsar., Aarciiiccte, deniiste sl
5. + o
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vrhicle 15
doarndert ersooned o rervices
. wubjset e tha awrovisionn of Articles 156,10,10,20 and
el, saliriec, wages and rtier siilav renunueration derivad Ly

a rasident of a contracting State in resnect of an enpiorment

shall be taxable only in that Utate rless the smpleynent is

6]

¥ercised ip the pther Contracting State., If 4ihe eriployrient is

£0 exercised, sucli rennneration as ig derived therefrom may be

taxar

2.

I in that other State.

Notwithstanding tle arnvisions of aaragruni 1,

<+ |3

remuneration derived by a rasident of 4 Contracting State in

resnect of an ernlonynent eXerodsed in the other Contracting

vtate shall he taxable orly in the first-mationed ctate it o

al 3l

2 reeisient is present in the ntlier Tinte for o verind or

serinds nnt evosedirg in 4le apglegidbe 163 d2ys 1n she fiscal




(irt. 1% eontd.)

year concernead, and

o
et

the remuneration iz oaid By, or on behalf of, an ernio; er

who is not 4 resident of tlhe cither Dtoate and

¢l the rewuneration is rnot borre by a nernarent establishiient

r A fixed bass which the emoloyer Lac in the othar State.

3 Fotwithetanding the rec ding nrovisionsni this

Article, revureration in resdeet of un enalolmant oxercised abeard
a4 shin or airerald in intsrnatinonal traffic may be taxed in the
oltracting State ir which the place of effeciive manugenens o f

ihe entarprise is sjituated.

Article 18

Diractnre! jeag

directors' Teer and sinmidar oayoernte derived b oz

L -~ - N . — g - . - - R : vy e by e
Tauidaent of 4 Joptracting Stete in Lis enoreeits an g nenber
caothe bowd of divaectore or of wil cther scosryviser, bosrd

of 2 coroany whieh is o resident of the ntlay Conitracting Ltate

mAY be taxed in that other State,

Article 17

Artistes and athlaetes

1. Fotwithetanding the srovisiors of Artieles 14 and
15, income derived by entertairers, such as theatre, motion
picture, radio or television ariistes, and rusicinns, and by
athletes, from their sersonal activities as such rma; be taxed

in the Contracting Siate in which thess activities are exercised.

2. Where income in resnect of nereonal activities as

such of an entertuiner »r atlilete aceruss ot tu that enter—

a




{art. 17 enntd.)

tainer nr athilete bdmoelf bud 1o another person that income may,
notwithetinding the >rovaisicns of Ariticles 7, 14 and 15, Le
taxed in the Contracting ZSitate 110 which the activities of the

entertainey or athlete are exerciseld,

Article 18

Pensions and annuities

1. Subject to the osrovisions of Articie 19, pensiocns

i

nd other similar repmuneration not exceeding an anovunt equi-
valent to USS 5,000.00 in a cnlendar year, alimeony net exceed-
ing U3 5,000,00 in a calendar jyear, and anpuities arising in
3 Contracting Siate and paid te & resideni of the otlher Contrac-
ting Stite shinlldl be tuxable only in that othor State.

“he aaounpt of nensdnns nr o alinery whieh exeseds the

dabnve nentioned lindit may Le taxed in botl Sordracting Statew,

. As used in this Article 3

a) the term "nensiens ard other similar remunernation" means
nerindic »nayrients nmade after retirement in consideration nf
past emaloyment or by way of compensation for injuries

reczived, in cornection with past employment;

b)Y the term "annuity" means a siated sum nayable perindically
at stated times during liife, or during a specified or ascer-
tainabtle period eof time, under an nbligatinn to make the
paynents in réturn for adeguate and {fulil consideratinn.in

rioney or money's wortih (other than services rendered).




Articlie 1

L0

Governnent service

1. al jremuneration, other thar 4 »nernsion, naid by a Csnirac-
ting State or a nmolitical or adiinistrative subdivisien
or a Jocal authority thereoi to any individual in
resnect ¢f services rendered to that State or subdivi-
sion or local authority thereod shall be taxable only

ir 3hat State.

b) However, such remuneration shall he itaxable only in
the nither Contracting Stnote 11 the services are rendered
in that State and the recigiernt is a resident of that

nther Contraeting State whn @

i) is a national of that State; or
1117 did not beceme A resident oi o shnt bitute solaly

Inr the »uronose of serferuins the sarvices,

s ) oAar: erceior vmdd by, oor out of funds ereated Ly, a
Coptracting Stabsg vr oo political oy sdainislirative
subdivision ovr a4 lecal authority thereoi to any indi-
vadual in respect of services rendered to that State
or subdivisiorn or local acthority thereof shall be

taxable only in that State.

b) However, such pension shall be taxable only in the
nthar Contracting State if the recipient is a natinnal

of and resident of that State.

3. The provisions c¢f Articles 15, 10 and 18 shall apply
tn remuneration or n9ensichs in resnpect of . services rendered
in connectinn with any trade or business carried en by one

nf the Contracting States or a nolitical or administrative sub-

division or a local authority therenf.




(Art. 19 contd.)

4. Fensions paid owd wider Loe Seveial Securiiy Scueue

o oa Cuntracting Otate to a resident of the other Contracting

State shall be taxable orly in the last-mentioned State,

Artiecle 20

Taachers nr resesrchers

An irpdividunl whe is, or was immediately before
visiting a Contracting State, a resident of ths oniher Cnntrac-
Lting State and wio, at the invitation of the first-memtioned
Contracting State or of a university, college, school, museun
or other cultural institutien in that first-menticrned Contrac-
ting Stzte nr under an eoificial nrogramme ol cultarsal exchunge,
is oHresent in that State for a seriod Lot exceeding two yeare
sniely for the rurmecse of teaching, piving leciures or carrying
nUY research at such institution shall be exeumnt from %ax in

that State o hie remuneration for such activity.

Article 21

: Students

1. Payments which a student or business aprrentice wha

is or was formerly a resident of a Contracting State and who

is present in the cother Contracting State solely for the purpese
of his education or training receives for the »nurpose of his
maintenance, education nr itraining shall nnt be taxed in that
other S5tate, nrovided that sucﬁ nayments are made to him from

sources outside that other State.
2. The previsions of paragranh 1 £hall also apnly to

rentneration which a student or business apprentice derives

froiw an employment exercised in the Contracting State in which

o/




(art. 21 contd.)

he continued lis aducation cvr training, provided that Slch:
repuneratiol conntitutes earnings strictly nececsary ior lis
maintenance.,

3. A student at a university, college or schonl of a
Contracting Stute and who 18 nresent in the other Contracting
Geate solely for the narnose ef prwcticﬁl training shall be
exenpt from tax in that other State for a nseried noi exceeding
twe years, in regnact of rapuneration received Irom activities
carried cut in the last-mentioned State in connection with

his studies,

Article 22

Incoma net exnressly maentioned

Ttenms of income ni 2 rasident nt a Coptracting oSiute
WL Ch alm Lot oaxoraesl sartiened i the fovegoing Articles

0¥ this Cenhvention may e taxed in both Soniructing Liates.

Article 23

Method for the elimination of double taxation

1. Where a resident of Brazil derives income which, in
accordance with the provisions of this Convention may be taxed
in Ttaly, Brazil shall allow as a deduction from the taXx oh
the income of that persen, 3h amount equal to the incone. tax
Cpaid in Ttaly.
The deduction shall not, Lowever, exceed that nari
ni the incoms tax 48 ecomputed befnre the deduction is given,

wihieh is apprepriate to the incone which rnay be taxed in




(art. 23 Contd.)

Foxr the deduction above mentioned, Italian tax
shall always be considsred as having been pald at the rate
of 25 per cent of the gross amount of dividends paid 1o a

resident of Brazil.

2. If a resident of Italy owns items of incowe ari-
sing in Brazil, Italy in determining its incoue taXes
specified in Article 2 of this Corventicn, may inelude in
the basis upon which such taxes are imposed the zaid items
of incotie, unless specific previsiens of this Convention
otherwise provids,

In such a case, Italy shall deduct frem the taxes
50 caleoulsted the tax on inceore poid in Braoeil, but in an
ancunt not excesdins that provortien of the sforesuid Italian
b3 whiclh suech items of dneo.e bear toe the antirs 1rcore.

On the conitrary no deduction will be granted iI the
iterm of incowe is subjected in italy to a final witholding

tax by request of the recipient of the sald income.

3. Where a coripany which is a resident of Italy holds
at least 25 ver cent of the capital of a cowpany which is a
resident of Brazil, Italy shall exempt frowm tax the dividends
received by the company which is re.ident of Italy from the

company which is resident of Brazil.

4, . For the deducticn mentiuned in paragraph 2 of this
Article Brazziliah tax shall always be considered as having
been paid at rate of 25 per cent of the gross amount :

a) of the dividends as defined in paragraph 4 of Artiole 103
b) of the interest as defined in paragraph 4 of Article 11,

and

.




(art. 23 contd.)

¢) of the royalties as defined in paragraph 4 of Article

12,

5. The value of $he shares issued by a corporation
of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly, by ocne
or .0Ye Yesidents ol the other Contracting State, shall not

be subject $o incowe tax in the lustmentioned State.

6. The provisions of paragraphs 1 and 2 shall apnly
to the determination of the profits of a permanent establish
ment 0f o resident of a Contraciing State situated in the

other Gontractins Siate,




Article 24
Non-discrimination

1. The nationals of a Contracting State shall not be
subjected in the other Contracting State to any taxation
or any requirements connected therewith which is other or
more burdensome than the taxation and connected require-
ments to which nationals of that other State in the same

circumstances are or may be subjected.

2. The taxation on a permanent establishment which an
enterprise of a Contracting State has in the other Contract
ing State shall not be less fawourably levied in that other
State than the taxation levied on enterprises of that other
State carrying on the same activities.

This provision shall not be construed as obliging a
Contracting State to grant to residents of the other
Contracting State any personal allowances, reliefs and
reductions for taxation purposes on account of civil status
or family responsibilities which it grants to iis own

resgidents.

3. Enterprises of a Contracting State, the capital of
which is wholly or partly owned or controlled, directly or
indirectly, by one or more residents of the other Contrac-
ting State, shall not be subjected in the first mentioned
State to any taxation or any requirement connected therewith
which is other or more burdensome than the taxation and
connected requirements to which other similar enterprises

of the first mentioned State, the capital of which is wholly




or partly owned or controlled, directly or indirectly, by
one or more residents of a third State, are or may be

subjected.

4. In this Article, the term "taxation" means taxes
which are the subject of this Convention.

Article 25
Mutual agreement procedures

1. Where a resident of a Contracting State considers that
the actions of one or both of the Contracting States result
or will result for him in taxation not in accordance with this
Convention, he may, notwithstanding the remedies provided by
the national laws of those States, present his case to the
competent authority of the Contracting State of which he is

a resident.

2a The competent authority éhall endeavour, if the objec
tion appears to it to be justified and if it is not itself
able to arrive at an appropriate solution, te resolve the case
by mutual agreement with the competent aumthority of the other
Contracting State, with a view to the avoidance of taxation
not in accordance with the Convention.-

3. The competent authorities of the Contracting States
shall endeavour to resolve by mutual agreement any difficulties




or doubtd arising as to the interpretation or applicetion
of the Convention.

4, The competent authorities of the Contracting States
may communicate with each other directly for the purposes
of reaching an agreement in the sense of the preceding para

graphse.
Article 26
Exchange of information.
1. The competent authorities of the Contracting States

shall exchange such information as it is necessary for the
carrying out of this Convention. Any information so exchanged
shall be trested as secret and shall not be disclosed to any
persons, authorities or courts other than those concerned with
the assessment or collection of the taxes which are the
subject of this éonvention or the determination of appeals or
the prosecution of offences in relation thereto.

2. In no case shall the provisions of parsgraph: 1. be
construed so as to impose on one of the Contracting States
the obligation:

a) to carry out administrative measures 2t variance with
the laws or the administrative practice of that or of the
other Contracting State;




b) to supply particulars which are not obtainable under
the laws or in the normal course of the administration
of that or of the other Contracting State;

c) to supply information which would disclose any trade,
business, industriasl, commercial or professional secret
or trade process, or information, the disclosure of

which would be contrary te public policy.

Article 27
Diplomatic and consular officials
Nothing in this Convention shall affect the fiscal
privileges  of diplomatic or consular officials under the

general rules of international lew or under the provisions
of speciel agreements.

Article 28
Entry into force
1. This Convention shall be ratified and the instruments
ofrratification shall be exchanged at Bragilia.

2e The Convention shall enter into force upon the exchange
of instruments of ratification and its provisions shall have
effect for the first time:
I - as respects texes withheld at source to amounts
paid or remitted on or after Jamuary 1st of the
celendar year immediately following that in which

the Convention enters inte force;




II - as respectsother taxes covered by this
Convention to taxable year beginning on or
after January 1st of the calendar year imme
diately following that in which the Conven-

tion enters into force.

Article 29
Termination
Either Contracting State may terminate this

Convention after a period of three years from the
date on which this Convention enters into force by
giving to the other Contracting State, through di-
plomatic channels, a written notice of termination,
provided that any such notice shall be given only
on or before the thirtieth day of June in any calen
dar year.

In such a case this Convention shall apply for

the last time: .

I - as respects taxes withheld at source, to
amounts paid or remitted before the expi
ration of the calendar year in which the
notice of termination is given;

II - as respects other taxes covered by this
Convention, to amounts received during

the taxable year beginning in the calendar




year in which the notice of termination

is given,

In Witness Thereof the undersigned, duly

authorized thereto, have signed the present Convention,

Done in duplicate at Bome the day of October _")""t
1978 in the Italian, Portuguese and English Languages, all
texts being equally authentic, except in the case of doubt

when the English text shall prevail.

For The Government of For The Government of

Italy Brazil

W // A;L,L./vf;;r




- “ﬁ"-——-—u_.,_ﬂ__“_ o

ADDITIONAL PROTOCOL

to the Convention between the Government of the Republic of
Italy and the Federative Republic of Brazil for the avoidance
of double taxation and the prevention of fiscal avasion with

respect to taxes on income,

At the signing of the Convention concluded today
between the Government of the Republic of Italy and the Fede-
rative Republic of Brazil for the avoidance of double taxation
and the prevention oi fiscal evasion with respect to taxes on
income, the undersigned have agreed upon the following additio
nal provisions which will form an integral pert of the said

Convention,
It is understood that

1. With refereance to Article 2

Irrespective of the taxes mentioned in parcgraph 2, ths
Convention shall also apply to any future tax on income 1mposed
by, or on behalf of, any pelitical or administrative subdivision

or local authority.

2. With reference to Article 7, parzgraph 3

The expression "expenses which are incurred for the purposes
of the permanent establishment" means the expenses directly

connected with the getivity of the permanent establishment.




3. W¥ith reference to Article 10, paragraph 4
In the case of Brazil the term "dividenk" also

includes any distribution in respect of certicates
of an investment-trust which is a resident of Brazil.
4, VWith reference to Article 11
The commissions paid by a resident of Brazil to
a bank or a financial institution in connection with
rendered
services/by such bank or financial institution are
considered to be interest and subject to the provisions
of Article 11.
5. With reference to Article 12, paragraph 4
The expression "for information concerning in-
dustrial, commercial or scientific experience"™ mentio
ned in paragraph 4 of Article 12 includes income deri-
ved from the rendering of technical assistance and te-
chnical services.
6. With reference to Article 14
The provisions of:Article 14 shall apply even if the
activities are exercised by a partnership or a civil com
pany (sociedade civil).

7. MWith reference to Article 24, paragraph 2
The provisions of paragraph 5 of Article 10 are not

in conflict with the provisions of paragraph 2 of Article 24,

8. With reference to Article 24, paragreph 3
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a) the provisions of the Brazilien law which do
not allow that royalties as defined in paragraph 4
of Article 12, paid by a company resident of Brazil
to a resident of Italy which holds at least 50 per cent
of the voting capital of that company, be deductible
at the moment of the determination of the taxable in-
come of the company resident of Brazil, are not in con
flict with the provisions of paragraph 3 of Article
24 of the present Convention;

b) in the event that Brazil, after the signature of
the present Convention, would allow, either by internal
law or by a tax Convention, that royalties as defined
in paragraph 4 of Article 12 paid by an enterprise
which is a resident of Brazil to an entreprise which
is a resident of a third State not located in Latin-
America, and which holds at least 50 per cent of the
capital of the enterprise which is8 a2 resident of Brazil,
be deductible at the moment of the determination: of the
taxable profits of this enterprise, an equal deduction
will be automatically applicable, under similar condi
tions, to an enterprise which is a resident of Brazil
payingroyalties to an enterprise which is a resident
of Italy.

9. For the determination of the income tax payable
by a resident of a Contracting State in respect of in
come derived from the other Contractirg State, the




first mentioned State shall not consider in any event
that such an income is higher than the gross amount of
the income which arises in the other Contracting State,
10. Taxes withheld at the source in a Contracting State
may be refunded by request of the taxpayer if the right
to collect the said taxes is affected by the provisions
of this Convention.

Claims for refund, that shall be produced within the
time limit fixed by the law of the Contracting State which
is obliged to carry out the refund, shall be accompanied
by an official certificate of the Contracting State of
which the taxpayer is a resident certifying the existence
of the conditions required for being entitled to the appli
cation of the allowances provided for by this Convention,

The competent authorities of the Contracting States
may settle the mode of application of this item, in accor
dance with the provisions of Article 25 of this Convention.

In Witness Thereof the underéigned, duly authorised
thereto, have signed the present Protocol.

Done in duplicate at Rome the day of october 3ul 1978 in
the Italian, Portuguese and English Languages, all texts
being equally authentic, except in the case of doubt when
_ the English text shall prevail.

For the Government of For the Government of

(‘ Itely — Brazil

efmu*yM*A”V*xfeau‘ ’,r“£1”5 Creden———,




